
lUATIOni: Same-Sex Marriage

By Catherine Edwards

20th century with a bang as
the world bid goodbye to 1999.
The normally quiet and peace
ful state of Vermont, better

known for its cottage industries and
Ben and Jerry's ice cream, set off fire
works of its own. Before heading home
for the holidays the Vermont Supreme
Court issued a rulii^ that has the poten
tial to redefine marriage as Americans
know it.

In a case brought before the court by
three homosexual couples, the justices
ruled that the complainants should be
granted the same benefits as hetero
sexual married couples. The court,
however, stopped short of handing out
marriage hcenses. Instead, the panel
left it up to the Vermont Legislature to
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activists then met with disappointment
in Hawaii in early December when
residents voted to amend the state con
stitution to affirm traditional marriage.
Alaskans did the same.

It would be a difficult road if Ver

mont were to decide to follow Hawaii

and Alaska in amending their consti
tutions. The Vermont Constitution is
not as easy to alter, and changes must
go through the Legislature a second
time after being signed by the gover
nor. It would take a minimum of four

years. The court has left it to the Leg
islature to disallow calling the legal
ized contractual unions between
homosexuals "marriage." Bensen's
group in Vermont supports a bill that
defines marriage as between a man
and a woman. Introduced last session,
it has more than 50 cosponsors. The
Legislature reconvened in January
and quickly scheduled a hearing on
same-sex marriages for the end of the
month.

A Government Accounting Office, or
GAO, report has identified 1,049 feder
al laws governing marriage. Any state
in conflict with these is asking for big
trouble. The Vermont Legislature,
which has no full-time staff, has its
work cut out if it decides to recast its

marriage laws in favor of domestic-
partnership benefits during this leg
islative session. All Vermont's legisla
tors are up for reelection in November,
and gay marriage promises to be a hot
politicktopic.

What have the prospective presi
dential hopefuls had to say on this
issue? Former Family Research Coun
cil head Gary Bauer has been vocal in
his opposition to the court's ruling and
complains about judicial activism.
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Democrats Bill Bradley, a former New
Jersey senator, and Vice President A1
Gore issued brief statements applaud
ing the ruling but maintained they sup
port traditional marriage. In the GOP
camp, Arizona Sen. John McCain was
silent; TfexasGov. George W. Bush reit
erated his commitment to marriage
between a man and a woman, as did
radio commentator Alan Keyes, pub
lishing magnate Steve Forbes and Utah
Sen. Orrin Hatch.

Hard questions are bound to follow
for Democrats trying to straddle this
issue. Some critics of same-sex mar
riage are concerned that the next step
could be the legalization of polyandry
and polygyny. "If it walks like a duck
and quacks like a duck, are we going to
call it marriage?" asks Michael John
ston, a former homosexual who has
AIDS but now works tirelessly to
defend traditional marriage. "Marriage
is an institution rooted in the character
of God, and we are made in his image,"
he tells Insight. "We pro-marriage
advocates will lose the battle if they
don't define marriage as something
sacred designed by God."

The Vermont court ruled under
what is called the common-benefits
clause that there is no reason benefits
granted to heterosexual married people
could not be granted to same-sex cou
ples. David Orgon Coolidge, director of
the Marriage Law Project at Catholic
University, tells Insight that instead of
recognizing marriage as the backbone
of the family the Vermont court has
redefined marriage as a place to get
benefits.

"Men and women are different and
together they form a community that is
the best place for kids," says Coolidge.
"Society should allow the community of
marriage to exist and not make it diffi
cult!"

Many gay activists disagree. Mel
White, a homosexual and pastor in the
Metropolitan Community Church, says
he struggled with his homosexuality
for years but finally came out of the
closet 15 years ago. He now heads a
group called Soulforce, dedicated to
using nonviolent methods to effect
social change and to teach the gay com
munity not to act out of anger and frus
tration to achieve its goals. "We are as
widely parenting as straight people
and often more committed to one
another," he tells Insight. "Heterosex
ual marriage would be better off if we
were allowed to marry, and same-sex
marriage may cut down on gay promis
cuity."

The stir over the Vermont decision
is likely to keep the national debate
about same-sex marriage on the front

burner. The Lambda Legal Defense
and Education Fund is promoting the
third annual National Freedom to
Marry Day on Feb. 12 — Valentine's
Day weekend. Its Website encourages
same-sex couples to get engaged and
start trying to educate lawmakers
about the benefits of same-sex mar
riage.

In March, Californians will vote on
Proposition 22, sponsored by state Sen.
Pete Knight. Under Proposition 22,
California law would recognize only
marriages between a man and a
woman. Therefore, if Vermont legal
izes gay marriage and a lesbian cou
ple moves to California, under the
Knight initiative their marriage would
not be recognized. The debate in the
Golden State is growing more furious
by the day. Stanford law professor
Michael Wald published a controver
sial study just days before the Vermont
ruling claiming that children living
with gay parents would suffer if the
proposed California ban on same-sex
marriages were to pass. If their par
ents' marriages were declared invalid,
Wald says, children might feel ostra
cized by society. Critics are more con
cerned about how society might
regard children from families headed
by two fathers or two mothers.

Wald based his review on findings by
the notoriously counterculture Ameri
can Psychological Association, which
last year had to back away from its
claim that pederasty is okay if violated
children don't complain, as well as
other reports on same-sex parenting.
He tells Insight, however, that he is not
aware of any research promoting the
benefits ofheterosexual parenting. But
Catholic University's Coolidge says
Proposition 22 is not about same-sex
unions or contracts, but about the right
of Californians to define marriage for
themselves.

Controversy over Proposition 22 nat
urally is roiling the San Francisco Bay
area, however. Last November the
National Gay and Lesbian T^sk Force's
"Creating Change" conference met in
Oakland, and participants marched on
the Oakland Police Department after
receiving instructions for opposing
Proposition 22 and announcing a
$25,000 pledge to fund the "No on
Knight" campaign.

Gay-marriage activists in Vermont,
meanwhile, hailed their high-court
ruling as a victory for equal rights,
likening it to the state's abolition of
slavery in 1777. But as the Lambda
Legal Defense and Education Fund
points out on its Website, three in four
Americans remain opposed to same-
sex unions. •
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